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ADAPTATION, MITIGATION,
AND JUSTICE

Dale Jamieson

INTRODUCTION

In this chapter I claim that chimate change poses important questions of
global justice. both about mitigating the change that 1s now under way and
about adapting to its consequences.' I argue for a mixed policy of mitigation
and adaptation, and defend one particular approach to mitigation. 1 also
claim that those of us who are rich by global standards and benefit from
excess emissions have strenuous duties in our roles as citizens, consumers,
producers, and so on to reduce our emissions and to finance adaptation.

THE UNAVOIDABILITY OF ADAPTATION

When I began my research on global climate change in the mid-1980s, it was
commonly said that there were three possible responses: prevention, mitiga-
tion, and adaptation. Even then we were committed to a substantial chmate
change, although this was not widely known. This realization began to dawn
on many people on June 23, 1988, a sweltering day in Washingion, DC, in the
middle of a severe national drought, when climate modeler James Hansen
testified before a US Senate Committee that it was 99% probable that global
warming had begun. Hansen's testimony was front-page news in the
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“modest proposal.”* The proposal is modest in that it conjoins two ideas
that are very much alive in the policy world, each of which has influential
supporters. However, the conjunction of these ideas has not been forcefully
advocated because those who support one conjunct typically oppose the
other. Still, the elements of the proposal have been discussed by a number of
authors in varying degrees of detail. !

The United States government, especially during the Clinton administra-
tion, made a very strong case for the idea that a GHG mitigation regime
should be efficient, and that emissions trading is a powerful instrument for
realizing efficiency.*> Developing countries, led by India, have convincingly
argued that a GHG mitigation regime must be fair, and that fairness rec-
ognizes that the citizens of the world have equal rights to the atmosphere.*?
In my view both the United States and the developing countries have a
point. The emphasis on efficiency promoted by the United States is poten-
tially good tor the world as a whole. The emphasis on equality promoted by
the developing countries seems to me to be morally unassailable. The chal-
lenge is to construct a fair system of emissions trading.44

The main problem with emissions trading as it is developing is that not
enough thought is being given to what might be called the end game and the
start game: the total global emissions that we should permit and how per-
missions to emit should be allocated. 1 propose that we give the Americans
what they want: an unrestricted market in permits to emit GHGs, but that
we distribute these permits according to some plausible principle of justice.

What would be such a principle? 1 can think of the following general
possibilities.

. Distribute permissions on a per capita basis.

. Distribute permissions on the basis of productivity.

. Dastribute permissions on the basis of existing emissions.

. Distribute permissions on the basis of some other principle.

. Distribute permissions on the basis of some combination of these prin-
ciples.

1D —

W o W

Principles 4 and 5 are principles of last resort,*” and Principle 3 is im-
plausible. The existing pattern of emissions primarily reflects temporal pri-
ority in the development process, rather than any moral entitlement. In
general, it is hard to see why temporal priority in exploiting a commons
should generate any presumptive claim to continue the exploitation. Sup-
pose that | started grazing a large herd of cows on some land that we own
together before you were able to afford any cows of your own. Now that
you have a tfew cows you want to graze them on our land. But if you do,
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some of my cows will have to be taken off the land and as a result T will be
slightly less rich. Therefore, I demand compensation. Surely you would be
right in saying that since we own the land in common you have a right to
your fair share. The fact that you haven’t been able to exercise that right
does not mean that you forfeited it.

Principle 2 has a point. Surely we would not want to allocate emissions
permissions toward unproductive uses. If the world can only stand so many
GHG emissions, then we have an interest in seeing that they are allocated
toward efficient uses.*® But what this point bears on is how emissions should
be allocated, not on how emissions permissions should initially be distrib-
uted. Markets will allocate permissions towards beneficial uses. But it is
hard to see why those who are in a position to make the most productive use
of GHGs should therefore have the right to emit them for {ree. This is
certainly not a principle that we would accept in any domestic economy.
Perhaps, if you owned my land. you would use it more productively than
[ do. For this reason you have an incentive to buy my land, but this does not
warrant your getting it for free.

In my opinion the most plausible distributive principle is one that simply
asserts that every person has a right to the same level of GHG emissions as
every other person. [tis hard to see why being American or Australian gives
someone a right to more emissions, or why being Brazilian or Chinese gives
someone less of a right. The problem with this proposal is that it provides an
incentive for pro-natalist policies. A nation can generate more permissions
to emit simply by generating more people. But this problem is easily ad-
dressed. For other purposes the FCCC has recognized the importance of
establishing baseline years. There is no magic in 1990 as the reference year
for emission reductions. But if 1990 is a good year for that purpose. let us
just say that every nation should be granted equal per capita emissions
permissions, indexed to its 1990 population. If you do not like 1990, how-
ever, then index to another year. It is important to my proposal that per
capita emissions be indexed to some year, but exactly which year is open to
negotiation.*’

Three problems (at least) remain. First, in indexing emissions to 1990
populations 1 am in effect giving the developed countries their historical
emissions for free. But don’t the same considerations that suggest that eve-
ryone who was alive in 1990 should have equal permissions, apply to eve-
ryone who has ever lived? There is some force to this objection. But
knowledge of the consequences of GHG emissions does to some extent seem
morally relevant. Suppose that when my mother grazed her cows on our
common property, the world was very different. Neither of us thought of
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what we were doing as eroding common property. Indeed, neither of us
thought of the area on which the cows were grazing as property at all.
I benetited from the activities of my mother, but neither your mother nor
mine was aware of any harm being produced. If my mother had been clev-
erer perhaps she would have asked your mother for the exclusive right to
graze cows on this piece of land. Perhaps your mother would have acceded
because she had no cows and didn’t think of land — much less this land - as
property {much less as her property). Suppose that I say that since we now
have different understandings, I'm going to set matters right, and that from
this point on you have an equal nght to graze cows on our land. I ac-
knowledge that if I am to graze more cows than you I will have to buy the
right.

I think many people would say that I have done enough by changing my
behavior in the light of present knowledge. Perhaps others would say that
there is still some sort of unacknowledged debt that I owe you because of the
benetits I reaped from my mother’s behavior.*® But what I think is not
plausible to say is that what my mother did in her ignorance is morally
equivalent to my denying your right to use our land to the same extent that
1 do. For this reason 1 don't think that historical emissions should be treated
in the same way as present and future emissions. The results of historical
emissions are also so much a part of the fabric of the world that we now
presuppose that it is difficult to turn the clock back. At a practical level,
countries such as Canada, Australia, and the United States have had a
difficult time determining what compensation they owe their indigenous
peoples. Determining the effects of unequal appropriation of the atmos-
phere through history would be even more difficult.

The second problem is that some would insist that it matters where GHG
emissions occur, not because of their impact on climate, but because of their
effects on quality of life. A high quality of life, it is argued, is associated with
high levels of GHG emissions. What this objection brings out is that a bad
market in emissions permissions would be worse than no market at all. Ina
properly functioning market, nations would only sell their emissions per-
missions if the value of the offer was worth more to them than the per-
mission to emit. But while no international market in emissions permissions
could be expected to run perfectly, there is no reason to think that such a
market cannot run well enough to improve the welfare of both buyers and
sellers.

This leads to the problems of monitoring, enforcement, and compliance.
These are difficult problems for any climate regime. Perhaps they are more
difficult for the regime that I suggest than for others, but I think that it is
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clear that any meaningful emissions control will require a vast improvement
in these arcas.®’

The scheme that I suggest has many advantages. It would stabilize emis-
sions in a way that would be both efficient and fair. It would also entail a net
transfer of resources from developed to developing countries, thus reducing
global inequality.

AGENTS AND BENEFICIARIES

Thus far I have argued that it is important to mitigate climate change both
in order to reduce the risks of a climate surprise and because a policy that
involves mitigation is more likely to distribute the costs fairly than a policy
of ““adaptation only.”” I have also briefly sketched and defended one ap-
proach to mitigation that is both fair and efficient. However, it is one thing
to say how the world ought to be and it is another to give an account of
whose responsibility it is to bring that world about. When it comes to the
specification of moral agents and beneficiaries at the global scale, there are
three important models in play.

The first model is the familiar one of state sovereignty that goes back at
least to the Treaty of Westphalia in 1648. This model sees states as morally
decisive over their own people, and the international order as constructed
from agreements or conquests among these sovereigns. In this view states
ar¢ both the agents and beneficiaries of any duties that might exist to ad-
dress climate change. While this view continues to have strong advocates, in
a world in which people and states are tied together by a single environment,
a globalized economy, and common threats, this model seems less plausible
than it once did.>’ Indeed, it is rejected both by those who seek to establish a
global order based on human rights and environmental protection, and by
those who want to establish the hegemony of a single power based on its
unique commitment to some set of preferred values.””

A second model, the sovereignty of peoples, has been developed by Rawls
(1999), arguably the leading political theorist of the 20th century. Rawls
characterizes a people as having the following three features: a reasonably
Just government that serves its interests in various ways, including protect-
ing its territory; a common culture, usually in virtue of speaking the same
language and sharing historical memories; and finally, having a moral con-
ception of right and justice that is not unreasonable. A society of peoples is
established when decent peoples agree to adopt the law of peoples, codified
in eight principles that express a commitment to keep agreements and to
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honor human rights, and to go to war only in self-defense and then to abide
by the laws of war. . '
While Rawls is a liberal and his account of the law of peoples 1s sometimes
calied *'a theory of liberal sovereignty,” he specifically rgjecls the idea th.at 2
theory of distributive justice applies globally. The main reason for this i1s
that the purpose of the negotiation that leads to the cstabhsbmg o_f the law
of peoples is to arrive at “fair terms of political cooperation wn.h other
peoples.”™ Representatives of peoples would accept duties to contribute to
the welfare of other peoples, but they would only be instrumental to the
larger purpose of assisting other peoples to play their proper role in the
society of peoples. Either as peoples or individuals we do not, according to
Rawls, have direct duties to the individuals who constitute other pcoplcs.'

Rawls’s distinction between peoples and states is central to his view; yet it
is difficult to maintain. “Peoples,” insofar as this concept is well deﬁqed.
seem suspiciously state-like. One way that peoples are suppo§§d to be 1m-
portantly difterent from states is that, unlike states as tradmonally‘con-
ceived. peoples can only wage defensive wars and must honor human nghts.
However, these features do not clearly distinguish states from peoples, since
they can be scen as moral restrictions on the sovereignty of states rather
tha]m as indicating a change of subject from states to peoples. If peoples are
not states, then it is unclear what they are or whether they behave coherently
enough to star 1n a theory of international justice. . .

Rawls speaks as if peoples are well-defined. self-contained, aqd as if they
map on to territories and the Law of the Excluded Middle applies to mem-
bership in them. None of this is true. We need only 1o c_:ontemplate the
claims of Palestinians, Kurds, or Orthodox Jews, or consider various na-
tional laws that attempt to legislate a people’s identity in ord'er to see't.hat
the very attempt to define a people is a problematical and highly political
act. The fact that peoples are not self-contained and do not map on to
specific territories is evidenced by several recent wars, notably in the Bgl-
kans. That the Law of the Excluded Middle does not apply to membership
in a people can be seen by Mexican-Americans, Irish-Arr'leri‘ca'ns, or any
number of other claimed, hyphenated identities. Indeed, md1v1dpals may
shift their identities. depending on their purposes.>® These considerations
suggest that either Rawls’s law of peoples is at heart a “morality of states,”
which he denies, or it is founded on a vague and unstable concept.

One particularly objectionable feature of Rawls’s views is.that becau§e he
thinks of peoples as normally occupying territories, he 1512vest na:tlongl
boundaries with a moral significance that they do not have. I}t is unjust, if
anything is, that a person’s life prospects should turn on which side of a
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river she is born, or where exactly an imaginary line was drawn decades ago
by a colonial power. But for Rawls, there is nothing morally objectionable
about the arbitrariness of borders or the differential life-prospects that they
may engender. When a pregnant woman in Baja California {Mexico) ille-
gally crosses the border to San Diego, California (United States) so that her
child will be born an American citizen with all the advantages that brings,
there is for Rawls nothing troubling about the circumstances that motivate
her action. Peoples have the right to control the borders of their own ter-
ritories, but how can we fault a woman for doing what she thinks is best for
her child?*®

Problems such as these lead people to embrace a third view, “‘cosmopol-
itanism,” which holds that it is individual people who are the primary agents
and beneficiaries of duties.’” In this view duties, including duties of distrib-
utive justice, project across national boundaries, connecting individuals with
each other, regardless of citizenship and residency.

While there are real differences between Rawls and his cosmopolitan
critics, I believe that they can be brought closer together than one might
think. Perhaps we can begin to see this when we realize that Rawls and his
critics are to some extent motivated by different concerns. Cosmopolitans
are concerned with what we might call moral or social “ontology.” They
insist that it is individual people who are the fundamental grounds of moral
concern, not collectives or abstractions such as peoples or nations. Rawls is
concerned with the question of how peoples with different views of the good
can cooperate fairly with each other, and move together toward a peaceful
future in which human rights prevail.”® From the perspective of a person in
a developing country who is being provided with a micro-loan (for exam-
ple), it makes little difference whether she is being aided because she is the
direct beneficiary of a moral obligation, or because the people of which she
is a part is being aided so that it can become part of the society of peoples.™

Rather than adjudicating between these views, I want to offer another
perspective. We do not have to choose between being individuals who have
duties to other individuals, or being members of a people which owes duties
to other peoples. Both are true, and more besides. We are parents, students,
members of NGOs, Irish-Americans, Muslims, citizens of towns and states,
stockholders, consumers, patrons of the arts, sports fans, home-owners,
commuters, and so on. We occupy multiple roles that have different re-
sponsibilities and causal powers attached to them. It is from these roles and
powers that duties flow.

For example, | may have duties to reduce my consumption of energy,
encourage my acquaintances to do the same, join organizations and support
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candidates that support climate stabilization policies, disinvest in Exxon,
support NGOs and projects in developing countries that assist people in
adapting to climate change, and contribute to organizations that protect
nonhuman nature. Exactly what duties 1 have depends on many factors
including my ability to make a difference, how these duties compete with
other moral demands, and so on. In the picture that 1 am urging, our duties
form a dense web that crosses both institutional and political boundaries.
We do not have to choose between accounts that privilege particular levels
of analysis.®

A full account would have to explain exactly how the clear, urgent duties
relating to adaptation and mitigation that I have described map on to us as
individuals in the various roles that we occupy. Indeed, it is here where
much of the slippage occurs between the abstract recognition of what ought
to be done and what 1 am motivated to do. In fact, a kind of **shadow”
collective action problem can break out within each of us. I may agree that
as a consumer 1 am responsible for intolerable amounts of GHGs, yet it may
be very difficult to disaggregate this responsibility to me in my various roles
as father, teacher, little league baseball coach, and so on. Many questions
rematn, but my central claim is clear: We have strenuous duties to address
the problem of climate change, and they attach to us in our various roles
and relationships.

OBJECTIONS

The simplest objection to what 1 have said would involve denying that there
are any such things as duties that transcend national boundaries.®’ What-
ever plausibility such a claim might have would rest on supposing that it is
neutral in applying to all countries and their citizens equally. For example,
this claim would imply both that Americans have no duties to Sierra Leo-
neans and that Sierra Leoneans have no duties to Americans. However,
while this claim may be formally neutral it certainly is not substantively
neutral.>> Americans, acting both as individuals and through their institu-
tions, can greatly influence the welfare of the citizens of Sierra Leone, but
Sierra Leoneans are virtually powerless to influence the welfare of Amer-
icans. Thus, the apparently reciprocal nature of the duties involved can
casily be seen as a mere charade.5®

However, it is easy to see why in the past some may have thought that
duties do not transcend national boundaries. Famines and other disasters
have occurred throughout history, but in many cases it was not known
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outside the affected regions that people were dying. Even when it was
known and people were willing to provide assistance, little could be done to
help those in need. When people are not culpably ignorant and they are not
in a position to be efficacious, there is little point in ascribing duties to them.
But today things are very different with respect to information and causal
efficacy. We live in an age in which national boundaries are porous with
respect to almost everything of importance: people, power, money, and
information, to mention a few. These help to make obligations possible. If
people, power, money, and information are so transnational in their move-
ments, it is hard to believe that duties and obligations are confined by
borders.* The view that duties do not transcend national boundaries (un-
like lawyers, guns, and money — not to mention drugs and immigrants) is
really equivalent to denying people in the developing world a place at the
table. It is the global equivalent of the domestic denial of rights to women
and minority populations.

While most philosophers and theorists these days would not challenge the
very existence of transnational duties, some would hold that there are very
few such duties and that they are comparatively weak. Such a view is
sometimes expressed by granting the existence of transnational duties but
denying that they are duties of justice. There are two distinct grounds for
such a view.

The first ground, which is broadly based in the tradition of the 17th
century philosopher Thomas Hobbes, is based on denying that there is any
such thing as “‘natural justice.” On this view justice is entirely a matter of
convention: Justice consists in conforming to enforceable agreements; in-
Justice consists in violating them. Since there is little by way of enforceable,
international agreements, there are few transnational duties.

The second ground for such a view is based on a Communitarian account
of justice. While this view may grant that enforceable agreements across
communities can generate duties of justice, it holds that such duties typically
arise within, rather than among, communities, and do not require explicit
agreements. Since the world is characterized by a plurality of communities
rather than by a single global community, the necessary condition for a
dense network of transnational duties of justice is not satisfied. Thus, Co-
mmunitarians come to the same conclusion as Hobbesians: there 1s little
ground for supposing that there is a panoply of transnational duties of
justice.®’

I will not mount a systematic refutation of these views here but instead
restrict myself to a single observation about the view that while transna-
tional duties may exist, they are not duties of justice. As I have indicated,
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IDEAL DECISION MAKING AND
GREEN VIRTUES

Julia Driver

This chapter is not concerned with the empiricalgfsue of whether or not
global warming is a genuine phenomenon. not copccmed wnyh the
normative issue of whether or not this warmig'is a bad thlpg. The evidence
that it is occurring is quite compelling, angpt also seems fairly glear that on
balance the long-term effects will be bf. Thus, this essay w_nll be tak}ng
these points for granted. Instead, i, Il focus on how a particular ethical
theory = Utilitarianism — could bgh sed to argue tha; the U.S. ha§ an ol?-
ligation to help solve the problegf even if other countries are not domg their
“fair share.” This issue camegfip in the recent past when the U.S. fall.ed to
sign onto the Kyoto Accgsl. I am not endorsing the Kyoto Accord itself,
and in fact believe thg#various shortcomings of th; accord have been
pointed out by Profegfor Bodansky, for example, in this volumq. However,
[ do think that one Jfie of argument used to justify the noncqrpphance of the
U.S. is completelff wrong. The policy upon which the decision was ba§ed
made an appegfto fairness — the U.S. would not sign on unless developing
nations did g€ well. However, I will argue that not only does the 'U.S. have
an obligatyfn to reduce emissions even if the developing countries do not
agree togbe bound by emissions reduction standards, but_the u.s. has.an
even “gfeater” obligation under these circumstances than if the developing
natigfls had agreed to sign on.!
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